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a. □ sent to the applicant and to the International Bureau) a total of sheets, as follows- 

Box Relating to Sequence Listing (see the Supplemental 
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Certain observations on the international application 
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Box No. I Basis of the report 

1 . With regard to the language, this report is based on the international application in the language in which it was 
filed, unless otherwise indicated under this item. 

□ This report is based on translations from the original language into the following language , 
which is the language of a translation furnished for the purposes of: 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 and/or 55.3) 

2. With regard to the elements* of the international application, this report is based on (replacement sheets which 
have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as "originally filed" and are not annexed to this report): 



Description, Pages 

1 -42 as originally filed 

Claims, Numbers 

1-15 as originally filed 

Drawings, Sheets 

1/S-6/6 as originally filed 

□ a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

4. □ This report has been established as if (some of) the amendments annexed to this report and listed below 
had not been made, since they have been considered to go beyond the disclosure as filed, as indicated in the 
Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* Xf item 4 applies, some or all of these sheets may be marked "superseded. " 
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1. Statement 



Novelty (N) 


Yes: 


Claims 


47 10 11 




No: 


Claims 


1-35 6 8 9 12-15 


Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-15 


Industrial applicability (IA) 


Yes: 


Claims 


1-15 




No: 


Claims 





2. Citations and explanations (Rule 70.7): 
see separate sheet 




1 . Certain published documents (Rule 70.10) 



and /or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 
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INTERNATIONAL PRELIMINARY ,„ t t , ... 

REPORT ON PATENTABILITY lnternat.onal appl.cation No. 

( SEPARATE SHEET) PCT/IB2005/00071 1 

Section V. Reasoned statement under Rule 43bis.1(a)(i) PCT 

The following documents are referred to in this communication: 

D1 = EUROPEAN JOURNAL OF MEDICINAL CHEMISTRY, vol. 37, 
no. 5, May 2002, pages 399-407, XP004372956 ISSN-' 0223- ' 
5234; 

ZHU C ET AL: "A comparative study of artificial membrane 
permeability assay for high throughput profiling of drug 
absorption potential" 
(cited in description) 
D2 = INTERNATIONAL JOURNAL OF PHARMACEUTICS, vol. 39, no. 1-2 
1 987, pages 59-74, XP002330920 ISSN: 0378-5 1 73; 
LEE S J ET AL: "Ion-paired drug diffusion through polymer 
membranes" 

Document D1 discloses a method for evaluating a pharmaceutical composition 
comprising a drug (cf. D1, page 400, left-hand column, paragraph 2 The primary 
goal...' - page 401 , right-hand column, paragraph 1 to 2h)'. The method 
comprises: 

providing a microporous membrane having a plurality of pores said 
membrane having a feed side and a permeate side; wherein said feed side of said 
membrane is in fluid communication with a feed solution, and wherein said 
permeate side of said membrane is in fluid communication with a permeate 
solution; 

administering said pharmaceutical composition to an aqueous solution to 
form said feed solution; and 

measuring the concentration of said drug in said permeate solution 
Furthermore, D1 explicitly advocates the use of a hydrophilic membrane, whereby 
said feed side of said membrane is hydrophilic'. 

Therefore the subject matter of claim 1 is not new over this prior art, in 
contravention of Article 33(2) PCT. 

As a similar argument can be derived from document D2, it takes away the novelty 
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of claim 1 as well (cf. D2, page 66 - page 72 'Permeation studies through polymer 
membranes'). Moreover, it teaches the use of non-aqueous media, especially 
propylene glycol, for the permeate solution. So independent claim 2 also lacks 
novelty over D2. 

2.2 Dependent claims 3-1 3 do not appear to provide a basis for new and inventive 
subject matter either. This is because the additional features introduced by these 
claims are already known from the prior art (claims 3, 5, 6, 8, 9, 12, 13) else 
represent obvious alternatives to the measures adapted there (claim 4, 7, 10, 1 1). In 
particular, since the hydrophilic membrane in D1 is impregnated on the receptor 
side with lecithin in dodecane solution, it must be hydrophobic on the receptor side. 
Whence it satisfies at least implicitly the conditions set on the contact angles by 
claim 6. Thus adopting these measures either singly or in combination would not 
betoken inventive skill. 



Turning now to the independent apparatus claims, claims 14 and 15, both D1 and 
D2 disclose an apparatus with all the features of claim 14, and D1 explicitly teaches 
a multi-well plate device according to claim 15. Therefore this subject matter must 
fall for lack of novelty also. 



****** 
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